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The MAILING DATE of this communication a ppears on the cover sheet with the corresponoence *uu,ess - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUN'^J'Sfi-^e,^ lnn0 event however, may a reply be timely filed 
- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no evem, nowe 

after SIX (6) MONTHS from the mailing date of th ^ m ™"'^'f within s , atutory minimum of thirty (30) days will be considered timely. 
. If the period for reply specified above is less than thirty ^IVJTjTo^ SIX (6) MONTHS from the mailing date of this communication. 

. If NO period for reply is specified above the become ABANDONED (35 U.S.C. § 133). 

: 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

I )|El Responsive to communication(s) filed on 18 February 2003 . 
2a)® This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal I matters prosecutor , as to the ments ,s 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. Zio. 
Disposition of Claims 

4) KI Claim(s) Idl 's/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1-5 and 8-11 is/are rejected. 

7) lEl Claim(s) 6.7.12 and 13 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

I I ,□ The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received. - 

15) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

i*l , — , r . tMi /PTn aqo, 4) □ Interview Summary (PTO-413) Paper No(s). ■ 

1) H Notice of References Cited (PTO-892) lj ^ informal Patent Application (PTO-152) 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) ' — ,NOl,ce UM u 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



6)D Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 6 



Application/Control Number: 09/944,708 Pa § e 2 

Art Unit: 3726 

DETAILED ACTION 



Claim Rejections -35USC§103 
1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



2. Claims 1-5 and 8-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hunt (4,323,186) in view of King et al. (4,337,886). 

Hunt teaches a method of manufacturing a welding filler metal (col. 1. lines 40-43), 
comprising the steps of: casting (col. 2, line 9) a nickel-base alloy (col. 4, lines 15-16) as an 
extrusion rod having a diameter from about 0.2 inch to about 0.5 inch (col. 5, line 48 and col. 2, 
line 25, Hunt specifically gives examples of .18 inch and 0.225 inch), the extrusion rod having 
grains in the cross section of the extrusion rod, and extruding the extrusion rod in a single 
extrusion operation (see figure and col. 5, lines 9-1 1) to a filler-metal diameter of less than about 
0.1 inch (col. 2, line 66, Hunt specifically teaches a diameter of less than 0.07inch) and using an 
areal extrusion ratio of at least about 9:1 (col. 7, lines 28-31) to form the welding filler metal. 

Hunt teaches the invention cited above with the exception of having at least about 12 
grains in the cross section of the extrusion rod. 

King et al. teach at least about 12 grains 12,12a in the cross section of an extrusion rod. 
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It would have been obvious to one of ordinary skill in the art, at the time of the invention, 
to have provided the invention of Hunt with at least about 12 grains in the cross section of the 
extrusion rod, in light of the teachings of King et al., in order to increase the malleabilty of the 
rod (as suggested by King et al. at col. 1, lines 56-60). 

With respect to Claims 3 and 11 , Hunt/King et al. teach the invention cited above with 

the exception of using the claimed materials. 

It would have been obvious to one of ordinary skill in the art, at the time of the invention, 
to have selected the claimed material, since it has been held to be within the general skill of a 
workennthe art to select a known material on the basisofits suability for the Mended use as a 
ma tter of obvious design choice. In re Leshin, 125 USPQ 416. See also Ballas Liquidating Co. v 
Allied industries of Kansas, Inc. (DC Kans) 205 USPQ 331. 

Regarding claims 2 and 10, Hunt teaches casting a nickel-based superalloy (col. 10, lines 

4-8) 

Regarding claims 4 and 5, Hunt teaches casting the nickel base alloy to an extrusion rod 
diameter of about % inch (col. 2, lines 24-25, 0.225 inch is "about % inch" in col. 5, line 48, 
0.180 inch is "about % inch") and extruding the extrusion rod to a diameter from about 0.05 to 
about 0.06 inch (col. 2, line 66, "0.07 inch and smaller"). 

Regarding claim 8, Hunt teaches an areal extrusion ratio of from about 9:1 to about 25:1 

(col. 7, lines 28-31). 
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Allowable Subject Matter 
, 13are o bj ectedtoas,e i n g dependentu P onare J ectedbas e cla im , 

base claim and my intervening 

Response 10 Arguments 

■ rl ,2/18/03havebeenfullvconsideredbu..heyareno, 
4 . Applicant's arguments filed 2/18/03 ha 

- PWSUaS,Ve ' es.atKt.teacbesacastrodandba.noteac^.batmecastrodisan 
, A pp„ca„,argues,ha<K,g ^ HoweveI , Kin S is re,ied on for 

^^^^'^^^^ 

tea c W „ 8 .bepa*u,ar g raincrosssect,on,spec,f,ca,l y ^ 

----- ^^Tir--.-—- 

wir es ofthe destred dtatneters . ^ which is malleable. A 

„. invention is to pro* an tmproved cas, — ^ 

f if inc intends to create a structurally 

th ecla,medma,enalsprov,des«n . amtteI „f obvious design choice to a 

/if the claimed materials is a matter o' 
original position that the use of the clatm 
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person of «W *'» 10 c , aimed materials „,ihzed in 

BugWby H„nunaK in8 e t a..wo» W woHce q *a S -a Sth ec,a 

the process. 

Conclusion 

n0df V fcfct- .«.*>.--'-'™° 

, r THREE-MONTH shortened statutory per.od, then the sho 
fceendoftheTHREEM . maM anQMy extension fee pursuant to 37 

, ^ ♦„ th P advisory action is mailed, ana my 
.^Pireonthedatethead™, ^^^.ai* 

„,.*»<-»— MrffromtemmlmB V SKMONTH Sfrontd,e m * g 
however, will the statutory period for reply expire later than SIX MON 

date of this final action. 

Interview After f inal 

■ aft er a final rejection will not be granted unless the 

■ ^nurooseandcontentoftheinterviewspresentedbnefly, 

, ine) ,oc,a„f yl ssues f orappealre,ui„„ g on„no mM f^ 
,„ t erv,ew m us.be 1 „wr,.,n g ).oclar , jmmJ ^ mMm M^^ 

coffiid era<ion,^«!^^ 



be 



denied. See MPEP 714.13 and 713.09. 
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Contact Information 

persons entitled to the information, should be directed to the group clerical personnel. In as much 

Gr „„p clerical receptionist number ,s (703) 308-1.48. 

Ifmr eceiv,n g ,h,sO ff ,ce A c,,on,« 1S appare„tt„applican„ha,cer«amd„cume»«sare 

•t H form PTO-1449, form PTO-892, etc., requests for copies 
missing, e.g., copies of references cited, form PTO 

• u \A be directed to Tech Center 3700 Customer 
of such papers or other general questions should be Erected 

Serviceat(703)306-5648,orfax(703)872-9301 orb y ema 1 lto 
' QistomerSe^^ 

concernm g ,h,scommu„,ca,,o»orear,iercommu n ica,io„s ft o m ,he 

— --*b. 1 -----*■™-••-- wl,,,^ * ,l, ■ 

week, between 9am-6pm. 

If a „emp,s to reach the center by telephone are unsuccessful, the examiner s 
S npervis„r,Ore g V,do,iehcanhercachedon 7 03,0,, 5 13.*fa X phonenumbersford 1 e 

r 7M Q72-9303 for After Final communications, 
communications and 703-872 wi» w 

shouidbedirected to the receptionist whose telephone number is 703-308-U48. 
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(703) 308-9723 
(703)305-8309 
(703)305-8404/8335 
(703) 305-9285 

"(703) 305-8408 

(703) 305-3257 



HIC iiuniL"-''' 

Allowed Files & Publication 
Assignment Branch 
Certificates of Correction 
Drawing Corrections/Draftsman 
Petitions/Special Programs 
Terminal Disclaimers n( 
PCT Help Desk 



If the information 



desired is not provided above, or a number has been c! 



;ha „ged, please call th'e general information help line below. 



Information Help line 
Internet PTO-Home Pa 



1-800-786-9199 
http:www.uspto.gov/ 



April 5, 2003 t r 

GREG0W V1D0VICH 
SUPERVlSORrPATENT EXAMINER 
TECHNOLOGY CENTER 3700 



